Republic of Namibia
Annotated Statutes

REGULATIONS

REGULATIONS MADE IN TERMS OF

Labour Act 11 of 2007

section 135

Regulations relating to Domestic Workers

Government Notice 257 of 2017
(GG 6428)
came into force on date of publication: 29 September 2017

The Government Notice which publishes these regulations notes that they were
made after consultation with the Labour Advisory Council. It also repeals GN 257/2014 (GG 5638).

as supplemented by

Wage Order for Setting Minimum Wage and Supplementary
Minimum Conditions of Employment for

Domestic Workers

Government Notice 258 of 2017
(GG 6428)
issued in terms of section 13 of Labour Act 11 of 2007;
came into force on date of publication: 29 September 2017,
with the exception of paragraph 4 which came into effect from 1 October 2017
with subsequent increases applicable from 1 October 2018

The Government Notice which publishes this wage order notes that it was made
after considering the report of the Wages Commission. The terms of reference
of this Wages Commission are contained in GN 28/2017 (GG 6245). The Government Notice which
publishes this wage order also repeals GN 258/2014 (GG 5638).
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Annexure - Form for Submission of Particulars by Employers of Domestic Workers

Definitions

1. In these Regulations, a word or an expression to which a meaning has been given
in the Act has that meaning, and unless the context otherwise indicates -

“domestic work” means work performed in or for a household;

“domestic worker” means any person engaged in domestic work in an employment relationship,
including a child-minder, cook, driver, gardener or housekeeper; and

“the Act” means the Labour Act, 2007 (Act No. 11 of 2007).
Prohibition of child domestic work

2. (1) Domestic work constitutes work-related activities contemplated in section
3(3)(d)(vi) of the Act.

(2) A person must not employ a child under the age of 18 years as a domestic worker.
Deductions of in-kind contributions

3. For the purposes of section 8(3) of the Act, an employer of a domestic worker must
not deduct from the minimum basic wage, determined pursuant to a wage order in terms of
section 13 of the Act, the value of in-kind payments or contributions, such as food, clothing or
housing.

Records and returns

4. For the purposes of section 130 of the Act, an employer of a domestic worker must,
not later than 30 November every year, submit to the Permanent Secretary of the Ministry or to
the Labour Office, a form set out in the Annexure containing the particulars and information
required in the form.

ANNEXURE
Form for Submission of Particulars by Employers of Domestic Workers

To view content without printing, scroll down.
To print at full scale (A4), double-click the icon below.
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GN 257/2017 Form
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ANNEXURE
(Regulation 4)

FORM FOR SUBMISSION OF PARTICULARS BY EMPLOYERS OF DOMESTIC WORKERS

(*this form may be submitted at any Labour office by hand or via fax or email)

PARTICULARS OF THE EMPLOYER
Full name ID Number Postal Address Residential Address E:rntact Num- Email address Home /preferred language Ii\tl;ltlonal-
PARTICULARS OF THE DOMESTIC WORKER
If non-Namib-
- Region, Hours |Days Current {Jf emplcyl_’nentdh .
3 i een terminate:
Na- |1 Domicile; constituency |Permanent/ |Dateof |, |of  |of  |Pasic  |Numberof days
Full name and ID/ A Contact Live- salary taken as annual
Sex [tional- |2. Permanent and town/ |Temporary |employ- |. work  |work N
Passport Number : . Number : infout N$/day/ |leave since last
ity Residence village of  |employment | ment per per " b
Permit No; or employment day  |week |W€° November Date of |Reasons
5 e ; month termina- | for termi-
- Work Permit tion nation
No.
seksk

Minimum Conditions of Employment for

Domestic Workers
Government Notice 258 of 2017

(GG 6438)

Wage Order for Setting Minimum Wage and Supplementary

WP R W=

Definitions

Application of Order

Effect of Order

Minimum wage

Duty to pay full monetary remuneration
Transport allowance

Accompanying employer on vacation
Provision of food

Accommodation for live-in domestic workers
Health and safety requirements

Freedom of association and trade union access
Written contract of employment

Code of conduct

Review period

Tax deductions

ANNEXURE
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Definitions

1. In this Order, a word or an expression to which a meaning has been given in the
Act has that meaning and, unless the context otherwise indicates -

“domestic work” means work performed in and for a household;

“domestic worker” means any person engaged in domestic work in an employment relationship,
including a child-minder, cook, driver, gardener or housekeeper;

“the Act” means the Labour Act, 2007 (Act No. 11 of 2007);

“the Regulations” means the Regulations Relating to Domestic Workers published in
Government Notice No. 257 of 29 September 2017; and

“this Order” means the Wage Order for Setting Minimum Wage and Supplementary Minimum
Conditions of Employment for Domestic Workers.

Application of Order
2. This Order -
(a) applies to all domestic workers, including domestic workers placed with
households by a private employment agency contemplated in section 1 of the

Employment Services Act, 2011 (Act No. 8 of 2011);

(b) does not apply to domestic workers covered by any collective agreement in the
agricultural sector.

Effect of Order
3. (1)  This Order supplements Chapter 3: Basic Conditions of Employment and
Chapter 4: Health and Safety Welfare of Employees, in the Act, which are applicable to all

employees including domestic workers.

(2) The terms and conditions of employment of the domestic worker must not be less
favorable than those set out in this Order and in Chapter 3 of the Act.

(3) Every provision of this Order constitutes a term of any contract of employment of
domestic workers, except to the extent that the parties agree to more favourable terms.

Minimum wage

4. (1)  With effect from 1 October 2017 the minimum wage for domestic workers,
to whom this Order applies, is -

(a) NS$1502.05 per month;
(b) N$346.89 per week;

(¢) N$69.37 per day;
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(d) N$8.67 per hour; and

€ . er day for part-time domestic workers who work five hours or
N$43.35 per day for part-time d i kers wh k five h
less in any day other than a Sunday or public holiday.

(2) The minimum overtime pay and minimum pay to be paid to domestic workers for
work on Sundays and public holidays are as follows:

(a) N$13.00 per hour for overtime as contemplated in section 17(2) of the Act;
(b)  N$17.34 per hour for work on Sundays as contemplated in section 21(5) of the Act;

(c) NS$17.34 per hour for work on public holidays as contemplated in section 22(7) of
the Act; or

(d) NS$86.70 per day for part-time domestic workers who work five hours or less.

(3) With effect from 1 October 2018, the minimum wage referred to in subparagraph
(1) must be increased by one percent plus a percentage equal to the average of the increases in
the inflation rates, for the categories “Food and Non-Alcoholic Beverages” and “Housing,
Water, Electricity, Gas and other fuels”, published by the Namibia Statistics Agency under the
Statistics Act, 2011 (Act No. 9 of 2011) for the preceding 12 months from the effective date.

Duty to pay full monetary remuneration

5. An employer of a domestic worker -

(a) must pay the domestic worker the full amount of the minimum wage contemplated
in paragraph 4, or a higher wage agreed upon minus lawful deductions as
contemplated in section 12 of the Act; and

(b) may not, pursuant to regulation 3 of the Regulations, deduct from the monetary
remuneration contemplated in item (a) the value of in-kind payments or
contributions, such as food, clothing or housing.

Transport allowance

6. Where public transport is available, a live-out domestic worker is entitled, in
addition to the basic wage contemplated in paragraph 5, to receive a transport allowance for
travel to and from work in an amount that is equivalent to the cost of a round-trip public
transport for each day of work, unless the employer provides transport.
Accompanying employer on vacation

7. If a domestic worker accompanies his or her employer on vacation for the purposes
of rendering services to the household, the time spent rendering those services must be treated
as working time and all provisions of the Act and of this Order apply.

Provision of food

8. An employer must, without charge, provide suitable food in reasonable quantity to
meet the dietary needs of an employee who is a -
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(a)  live-in worker; or

(b) live-out worker who is entitled to a meal interval contemplated in section 18 of the
Act.

Accommodation for live-in domestic workers
9. (1)  When a domestic worker is required to live at the place of his or her
employment, the employer is obliged to provide living quarters without charge to the domestic
worker with the following minimum conditions -
(a) alockable room, with -
(i) aroom key;
(i1))  good ventilation;
(iii) electricity, if available to the household;
(iv) abed and mattress;
(v)  heat, if such is the prevailing condition in the household; and

(b)  access to clean drinking water, toilet and bathing facilities.

(2) The employee is entitled to receive visitors upon reasonable notice and at reasonable
intervals or hours, in consultation with the employer.

Health and safety requirements
10. (1) Anemployer of a domestic worker must, without charge -
(a) provide to that worker -
(i)  auniform; and
(i)  appropriate and effective personal protective equipment;

(b) replace the uniform and protective equipment contemplated in item (a) at
reasonable intervals; and

(c) provide to that worker a health and safety induction and that induction must
include at a minimum -

(i)  possible hazards relating to the duties of that worker, including potentially
dangerous equipment and toxic substances;

(i)  proper use and maintenance of personal protective equipment; and

(iii) safe work techniques relating to domestic work.
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(2) An employer who hires a domestic worker must comply with all regulations
relating to domestic worker made under section 135 of the Act.

[The phrase “relating to domestic worker” should be “relating to domestic workers” (plural).]
Freedom of association and trade union access

11. (1) A domestic worker has a right to be member of a trade union.

[The article “a” should appear before the phrase “member of a trade union”.]

(2) An employer of a domestic worker or a person acting in the capacity of that
employer may not unreasonably deny access to the premises of the employer for trade-union
related activities as contemplated in section 65 of the Act.

Written contract of employment

12. (1) An employer must, upon hiring a domestic worker -

(a) enter into a written contract, with the domestic worker, on Form DW1 set out in the
Annexure which sets out the terms and conditions of employment; and

(c) provide to the domestic worker a copy of the contract contemplated in item (a).

[The subparagraphs are mislettered ni the Government Gazette; there is no paragraph (b).]

(2) Before signing the contract contemplated in subparagraph (1), the employer must
explain or cause to be explained to the domestic worker, the provisions of the contract in a
language that the domestic worker understands.

(3)  An employer of a domestic worker must retain copies of the signed contract of
employment, contemplated in subparagraph (1) for a period of the most recent five years of
employment of the domestic worker by the employer.

Code of conduct

13. Any code of conduct for domestic work issued under section 137(1)(a) of the Act
must be taken into account in interpreting and analysing the provisions of this Order.

Review period
14. The Wages Commission must review this Order every two years.
Tax deductions
15. For purposes of deducting tax from the taxable income of a domestic worker

pursuant to the Income Tax Act, 1981 (Act No. 24 of 1981), an employer of the domestic
worker must register the domestic worker as taxpayer.
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ANNEXURE
To view content without printing, scroll down.

To print at full scale (A4), double-click the icon below.

—
>

GN 258/2014
Annexure
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ANNEXURE
FORM DW1
REFUBLIC OF NAMIBIA
LABOURACT, 2007 (Act Mo 11 of 2007)

STANDAFRD COMNTRACT OF EMPLOY MENT FOE. DOMEST IC WOEEER
[NSTEUCTIONS

1. The contract raw st set out the tenmns and condition s of employment of the domestic worker, as
agreed by the employer and the domestic worket.

2. “Domestic worker” means an employes performing work in or for a household, including
3 child-minder, cook, driver, gardener, hounsekesper and a worker placed by a private
employment agency to perform services in or for a household.

kB The contract is subject to the Wage Order for Domestic Workers (Governrnent Notice Mo 258
of 2014) and the Labour Act, 2007 (Act Mo 11 of 2007), which sst out the applicable suwimum
terms and condition s of employment, and the Social Secunty Act, 1994 (Act Mo, 34 of 1994

4. The partiesto the contract are encouraged to negotiate terms more favourable than the minitoin

tertns and conditions of employtnent, but they tnay not agres to tetrms and conditions that are
less favonrable.

5. Priorto signing the contract, the employer mustexplain, orcanssto beexplained, the provisions
of the contract in a language that the dotnestic wotker understands.

6. The emnployer ot retain copies of thiz contract for a period of the tost recent 5 yearsof the
domestic worker as conternplated in section 130 of the Act.

7 A guidance note containing the statutoty minirmm terms and conditions of employment and
other relevant information is attached hersto as Appendix 2. & star (*) in the contract refers to
the zuidance note.

CONTRACT OF EMPLOYMENT FOR DOMESTIC WORKER

The undersigned employer and employee, desiting to enter into an employment relationship of
mmtual respect, cooperation, tust and fairness, agres as follows.

L PARTIES TO THE CONTRACT

MNatne of employet:

Address:

Telephone: Cellphone:

[dentity Mumber:

Social Becurity Employer Number

amd



Matne of employes
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[dentity Nutnber:

Telephone: Cellphone:
Social Becurity Employer Mumber
2. PLACE {S) OF WORK
(a) &ddrass:
(b (Tiek one) Live-in O Live-out O
3 JOB DESCRIPTION
(a) Job title
b (Tick one) Full-time O Part-time O
() The duties of the domestic worker are listed on the attached Appendix 1.
4. ORDINARY WORKING DAYS AND HOURS AND MEAL INTERVALS * (Tick the

applivable doy and fnsert appropriate kowrs. For example 08:00 an).

The employee’s ordinary working days and hours and meal intervals are:

Day Starting time Meal Intervak Ending time

Monday i _m o mto___ . _m __ . _m
Tuesday . _m o mto_ . _m i _m
Wedresday i _m - mto__ . _m __ . _m
Thursday i _m . _mtw__ . _m __ . _m
Friday i _m i _mto___ . _m . _m
Saturday . _m o _mta__ . _m . _m
Burday i _m o mto_ o _m i _m

5. MONETARY REMUNERATION AND BASIC WAGES*

() “Monstary remuneration”™ consists of all monetary payments that the employer is
obliged to payto, and on behalf of the employee, including the basic wage, tran sport
allowance and any other allowances or monetary benefits that the parties agres to.

(bl Basic wage: N

per month! per weekiper daylper hour (cirde the

applicable tleri).
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Pavpetiod (fick qppropricte box): dailyD weeklyD bi-weekly O mon thly O

Tite of payment of full monetary rermmneration: Mot later than one hour after the
end of the agreed pay period.

Method of payment (Hck appropriate box): cash O cheque [ bank transfer (]

Banking details (i case of bauk transfer only)

Bankinginstitution: _ _ ~ ~  Accouwntholder:
Account nunber: Branch: Savings O Cheque O
OVERTIME *

(d)

“Orvertine™ means all hours worked from time to tite in addition to the ordinary
working days and hours setout in paragraph 4 above.

The emplover may not assign overtime work nnless the emnplo yes agrees,

Rate of normal overtitne pay: 15 times the honrly basic wage for each hour of
overtime worked.

Rate of overtime pay on a Sunday or public holiday: two times the honrly basic
wage for each hour wotked on a Sunday or public holiday that is not part of the
etnployees” normal schedule

ORDINARY WORK ON SUNDAY OR PUELIC HOLIDAY*

If the employes is scheduled to work on a Sunday or a public holiday as an ordinary day of
work, she o he must be paid full remuneration for the day plus the houtly basic wage for
each hour worked.

TRANSPORT ALLOWANCE * (for live-ouit ernp lovees)

(a)

(b

The etaployees is entitled to a daily transport allowanos of ME____ foreach
day worked nnless the emplover provides tran sport.

If the public transport rate is increased, the transport allowance will be adjusted
accordingly.

SOCIAL SECURITY *

{2

(b

The employer mu st register the emplo yee with the Maternity, Sick and Death Benefit
Fond or any other mandatory fund established nnder the Social Security Act, 1994
{Act Mo, 34 of 1994) and the Employee Compensation Fund established under the
Fmployee Compensation Act, 1941 (Act No. 30 of 1941,

The employer and, where applicable, the employes, must make payments to the
Sodal Security Commission in respect of the abovementioned funds, as required by
lawr,

SICK LEAVE*

Sick leave entitlement: a total of __ days for sick leawe with full pay dunng every three-
vear work cycle.
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COMPASSIONATE LEAVE *

Compassionate leave entitlement: a total of ___ days for compassion ate leave with full
pay in =ach yearif there iz death or seriousillness of a member of the employes’s family.

MATERNITY LEAVE *

() Fligibility: commences after six month s” continuon s employment.

()] Duration: atotalof __ weeks, commencing _ weeksbeforetheexpected
date of delivery and ending __  weeks after the date of delivery,

() The employes must produce a doctor’"snote __ months before going on

maternity leave that indicates the expected date of delivery.

d) Fayment of monetary remuneration dutlng maternity leave:
i Basicwage the employes tu st claim from the Social Secunty Cotnmission,
ii. All other monstary remmuneration except tran sport allowancs: the employer

tam st continne payment.

() The employes hasthe right to return to her employment at the end of the maternity
leave, without reduction of salary or benefits.

(f) The employer must gtant extended maternity leave to the employes in caze of
complication s arising from bitth or congenital conditions for __  wesks. The
emploves must provide a Doctor’s certificate to the emplover for the extended
maternity leave.

VACATION LEAVE *

&) Wacation leave entitlement: a total of ___ working days per year with full monetary
remuneration except for transport allowancs, which includes _ consecutive
workin g days.

b Deccasional vacation leave: the parties tnay agres to vacation leave from titne to
timme, which st be deducted from the total leawe entitlement

() When consecutive leave may be taken: the employer mu st decide when leave must
be taken.
(d) If a dornestic worker acoompanies his or her ernployer on wacation for the purposes

of rendering ssrvices to the household, thistime shall be treated as working time.
PROVISION OF FOOD *
An emnployer must, without charge, provide suitable food in reasonable quantity to meet the
dietary nesd s of the employeeif the employes is alive-in workeror if theemployee iz alive
ontworker who is entitled to a meal interval contemplated in section 18 of the Act.

ACCOMMODATION * (for live-in engployee)

[ The employermu st provide accommeod ation with the following minimum condition s,
without charge:
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a. & lockable rootn, with -
i room key;
i. adeguate ventilation,
iii. electricity, if available to the household;
iv. a bed and mattress; and
7. heat if such is the prevailin g condition in the honsehold.

b. Access to clean drinking water, toilet and bathin g facilities

21 The employes is entitled to recsive wisitors upot reasonable notice and at reasonable

intetwals or hours, in consultation with the employer.

OTHER ALLOWANCES AND BENEFITS * (Any additiond monetary bengfits shouwld
be specified, with rel evemt details)

a. Mledical aid

b Pension

3 Housing allowan ce
d. Faid study leave

€. Other

HEALTH AND SAFETY OBLIGATIONS *
(a) The employer must provide upon hire:

i. a nnifortn and appropriate and effective personal protective equipment, and
mustreplace thern at reasonable intervals; and

ii. appropriate health and safety induction training.
bl The employes must -

i. take reasonable care to ensure his or her owm health and safety and the
health and safety of any other person under his or her care, and

il. cooperate with the employer to maintain safe working environtment.
FREEDOM OF ASSOCIATION*
The employes has a right to belong to a trade wnion of his or her choice,
CODE OF CONDUCT

The parties must abide by any code of conduct for domestic work established pursuant to the
Labour Act, 2007,

CHANGES TO THE CONTRACT

Any change to this contract must be agresd to by both parties in writing,
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21 UNDERSTANDING THE CONTENTS OF THE CONTRACT
By dgning this contract, each party affirms that she or he understands its contents.
22, COMMENCEMENT DATE OF CONTRACT

This contract shall cotrmetoe on:

Dated: the day of 20

Flace:

EMPLOYEE EMPLOYEER

WITHERS WITHESS
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AFPPENDIX 1

DOMESTIC WORKER’S JOB DESCRIPTION
Irdicete functions vequired by a v in the appropriate block

Child minding ! baby sitting

Minding oldlsick employer or relative
General tidying of house

Making of beds

Vacuunmming of carpets

Vacuurming of upholstery

Dusting
Wiping down of all appliancsseg. T.WV ete

Cleaning of walls, light switches, doors et

Cleaning of ornaments

Cleaning of toilets, basins, baths, showers,
taps ete.

Mopping of tiled!vinyl floors

Cleaning of inside of cupboards

Cleaning of stowe and oven
Preparationfcooking of breakfast
Preparationfoooking of lunch
Preparation/cocking of supper

Setting of table

Cleaning away after breakfa stlnnchi supper
Polishing of floors and werandas

Cleaning brass and silver

Washing of Walls

Other (specify)

a

d
d
d
d
d

a

oo

OO0O0O0OO0O0O0OOo0OoooDooDoaoao

Laundry — machine wash
Laundry —hand wash
Hanging out of lanndry
Washing of curtains
Ironing

Small mending job, e.g. replacing
button s, hems, ete

Defrosting and cleaning fridge & freezer

Cleanin g of windows and glasz doors inside
and out

Cleaning of all nsed equipment eg.
vacuum cleaner

Packing away of groceries

Rernowal of fefuse for oollection

Sweeping of outside patios, step s, ete
Wiping down of outside lights

Cleanin g of outside rootn’s and cloakroom
General driving duties and errands

Wash cars

Maintain garden in clean and tidy condition
Caring for paol

Mlonar lavam s

Weeding

Trimtning and pruning

Washing and grooming of dogs

Painting of walls

OOoooano

oo

O

oo

OO0o0o0oOoOo0o0oOooooooDoaoao
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AFPPENDIH 2

GUIDANCE MOTES ON STATUTORY MINIMUM WAGES AND CONDITIONS OF
EMPLOYMENT FOE DOMESTIC WORKEES AMD OTHEE. STATUTORY EEQUIEEMENTS

The Wage Crder for Setting Minimuwm Wage and Supplementary Minimum Conditions of
Employment for Domestic Workers and the Labour Act, 2007 (Act Mo, 11 of 2007) stipulate the
tninitnuin wages and condition s of employment for domestic workers which are sutnmarized below,
Eeference is made als to complianos with the Social Security Act, 1994 (Act No. 34 of 1994) and
the Employess Cormpensation Act, 1941 (Act Mo, 30 of 1241).

The parties to the contract are encouraged to negotiate higher wages and more favourable conditions
of employment above the minimum wage prescribed tut they may not agres to wages and conditions
that are less favourable than the mminimmum wage prescribed.

The emplover of the domestic worker 15 referred to herein as “employer”™ and the domestic worker as
“etnployee. ™ A reference to “section” refers to a szction of the Labour Act, 2007 whereas reference
to “itern” refers to a section/fitetn of the Wage Order for Setting Minirnm Wage and Suppletnentary
Minimum Conditions of Employment for Domestic Workers, and “regulation” refersto a regulation
of the Regulation s Relating to Domestic Workers,

L Ordinary hours of work (section 16) and meal intervals {section 18)
1.1 At etnployee’ s ordinaty hours of work may not be more than 45 hours in an vy wesk,
1.2 The maximmm daily honrs are:
a) nine hours on any day if the employee works five davs or fewer in a week; or
b eight hours on any day, if the employes works for more than five daysin a
week.
13 An employee is entitled to a meal interval of one (1) hour for every five (5) hours of

continuous work,

14 Any work required of the domestic worker during the mandatory tmeal interval is
regarded as overtime wotked (section 17).

2. Monetary remuneration and basic wages (section 11 and item 4)

21 “Basic Wage™ means the cmployess” minitnum wage excluding overtitne, night
work pay, allowances and bonuses.

22 Effective 1 April 2015, the minimum wage for domestic worker is:

a) MEL2 1800 per month;
b NEE1.09 per week;
c) NG 21 per day, or
d) NE7.02 per hour.

23 Effective | April 2016, the minitnutn wage mustbe increased by 5% plusapercentage
eqnal to the increase in the con et price index for the preceding 12 months.

2.4 If an employes is paid on a basis other than hourly, the basic hourly wage must be
determined as follows (section 100:

(a) For an employes paid daily - divide the daily rate by the number of ordinary
hours of work of each day.
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by For an etployes paid weekly - divide the weskly rate by the number of
ordinary hours of wotk of each week.

)] For an employes paid fortnightly - divide the fortnightly rate by two times
the number of ordinary hours of wotk each week.

(d) For employees paid monthly - divide the monthly rate by 4,533 times the
number of hours ordinary worked each wesk.

Deductions from raemuneration (item 5 and regulation 3)

31 The employer must pay to the etnployee the full amount of the minirowm wage or
higher wage agresd npon, minns lawful deductions.
3.2 The employer may not deduct from the remuneration of the employes the value of
in-kind paymentsorcontributions, such as food, clothing ot housing as contemplated
in regulation 3.
Overtime (Section 17)
41 Any wotk performed 1n addition to the ordinary working days and ordinary wotking
hours shall be treated as overtime.
42 The employer may not assign overtime work unless the employes agrees on each
occasion that the employer requests overtime work,
4% An employer tay not assign or permit an employee to work overtime in excess of
three hours per day or a total of ten hours per week,
4.4 The emplover rmst pay for overtime work at the hourly rate of:
(a) one-half (1.5) titnes the hourly basic wage for wotk on Monday through
Saturday,
18] Twe (2) imes the basic houtdy wage for work on a Sundayorpublicheliday
that is not part of the employess” normal schedule;
s3] Asan alternative to (b) an employer tmay pay an etnployee one-half (1.5)
tines the emnployess’ houtly basic wage for each hour of overtime worksd,
but only if the employer grants the employes an equal period of time away
from work and the employes agrees to the arangement.
4.5 The minimum overtime rates are:
a) NE10.5% per hour for overtime worked on Monday through Saturday; and
3] NEL4 04 perhour for overtitne worked on anon-regularly scheduled Sunday
or public holidays.
46 Where the employee’swage ishigherthan the minimum overtime rmu st be calenlated
in accordance with 4.4
Night work (section 19)

At ernployer trim st pay to the employes an additional six peroent of the houtly basic wage for
each hour of work petformed between 20k00 and 07000

Sunday and Public Holiday Work (section 21 and 22)

6.1

An employer must pay to an employes ordinarily schednled to work on Sunday the
total amount of daily remmmneration plus the howrly basic wage for each hour worked
ot a Sunday.
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6.2 At employer must pay to an employee ordinarily scheduled to wotk on a public
holiday the total ameunt of daly remuneration plus the hourly basic wage for each
hour worked on the public holiday.

Transport Allowance (item 6)

Where public transpott 1z available, an employer nust pay to a live-out etnployes a tran sport
allowance for travel to and fromn wotk in an amount that is equivalentto the oo st of a round-
trip tran sport for each day of work, unless the employer provides transport.

Social Security (sections 20 and 21 of the Social Security A ct, 1994; sections68, 69 & 72
of the Employee Compensation Act, 1941)

81 The employer tnu st register the dotestic worker upon hire as a mmemberof the Social
Security Matemnity, Sick and Death benefit fund and Fmployes Cotnpensation fund.

82 The employer and employes must contribute to the funds as required by the above-
mentioned statutes.

Sick leave (section 24)

2.1 An employesis entitled to be paid sick leave for every three year sick leave cycle
as follows:

a) Fmployee with ordinary five-day work wesk: not less than 30 days;

bl Employee with ordinary six-day work week: not less than 36 days;

cl If the employee ordinanly wotks fewer than five days per week, sck leave

tru st be calenlated on & pro-rata basis.

9.2 Arn employer tnay require a doctor’s certificate for absences of more than two days.
Compassionate leave (section 25)
An employee is entitled to five (5) paid days of compassionate leave per year in the event
of the death or serious illness of the following family members: child; spouse, parent,
grandparent, brother or sister; or father-in-law ot tnother-in-lawr,
Maternity leave (section 2d)
After six (6) months” continnons servics in employment, a female employes is entitled tonot
less than 12 weeks™ maternity leave, with at least 4 wesks before confinement and $ weeks
after, as long as che provides a medical certificate of indicating the expected date of delivery
before taking leave and a medical ceartificate of delivery upon return,

Vacation‘/Annual leave (section 23)

121 Aannal legwe is calenlated as follows:

HNumber of days ordinary work week Anmpl leave entitlement in working days

— W L
—
[=




14,

14.1

14.

17.

Republic of Namibia 19  Annotated Statutes

REGULATIONS
Labour Act 11 of 2007

Regulations relating to Domestic Workers

122 The employer may determine when the annnal leave i3 to be taken, provided that
it is taken not later than four months after the end of the annual leave oycle (12)
consecutive months of employment); or six months after the end of the annnal leave
cycle, if, before the end of the fonr months period, the employee agrees in wiiting to
such an extension.

Provision of Food (Wage Order)

The employer must provide sufficient food to mest the reasonable needs of the etnployes, if
the employes lives in or is entitled to a meal break.

A ccommodation (item 8)

The employer mmst provide acootnmodation with the followwing tninimurn conditions,
without charge, to an employes required to live at the place of employment:

a) a lockable rootn, with -

i. room key;

i. good ventilation,

iii. electricity, if awvailable to the househald,

iv. abed and mattress; and

V. heat, if such iz the prevailing condition in the household; and
D] aocess to clean drinking water, toilet and bathin g facilities

142 A livedn employes 1s entitled to be wvisited by relatives or friends at reasonable
intetwals or hours outside of working time, after consultation with the ernploser.

Other allowances and benefits

The employer and employes may agres to additional benefits.

Health and safety (sections39 and 135 and item 9)

16,1  The employer must provide the employes with a waiform and appropriate and
effective personal protective equipment upon hire, free of charge, and replace them

atreasonable intervals,

162  The employer must provide health and safety induction to the employes upon hire
that will include, at a minimutm

a) possble hazards relating to the emploves’s dutics, including potentially
dangeron s equiptnent and toxic mbstanoes;

b proper use and maintenance of personal protective equipment; and

c) safe work techniques relating to domestic work,

Freedom of Association (Sections 6 and 65 and ftem 10
17.1  The employes has the right to be a tember of 2 trade naion.
172 Aoccess to the employer’s premises for trade-union related activities shall not be

unreasonably denied and shall be treated in accordance with Section 65 of the
Labour Act, 2007,



